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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 01 October 2001 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-19 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 O Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 (JSC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 16-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Jones, U.S. Patent No. 
6,748,318 B1. 

As per Claim 16 . Jones discloses a method of decreasing null deliveries by a driver of a delivery 
service of parcels delivered to a parcel recipient at a delivery location, comprising: 

- a computer including a memory, processor, input means for receiving a plurality of signals 
indicative of delivery vehicle location with respect to a delivery location (Figures 1 -2 and 8; Col. 10, lines 
45-64; Col. 11, lines 23-30; Col. 14 line 40-Col. 15 line 67; Col. 19 line 58-Col. 20 line 10); 

- communication means controlled by said processor for communicating with a parcel recipient at 
said delivery address and receiving confirmation of presence of said recipient at said delivery address 
(Col. 4, lines 1-6 and 50-55; Col. 11, lines 43-48; Col. 14, lines 1-6; Col. 14, lines 42-65; Col. 18, lines 20- 
26; Col. 20, lines 40-45; Col. 32, lines 54-58), and clock means controlled by said processor for initiating 
said communicating at a select time prior to arrival of said delivery vehicle at said delivery location (Col. 
14, lines 1-6; Col. 18, lines 20-27; Col. 20, lines 1-14); and 

- mobile data receiving means for communicating with said computer, said mobile data receiving 
means including output means for outputting data received from said computer (Figures 1-2 and 8; Col. 
10line65-Col. 11 line 65). 
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As per Claim 17 . Jones further discloses wherein said plurality of signals include GPS signals 
(Figures 1-2; Col. 1 1, lines 23-27; Col. 12, lines 55-60; Col. 13, lines 15-28; Col. 7 t lines 44-48). 

As per Claim 18 . Jones further discloses wherein said communication means selectively 
communicates with said recipient via one of: automatic calling unit, fax, e-mail, and SMS (Figure 5; Col. 4, 
lines 1-6 and 50-55; Col. 14, lines 42-65; Col. 20, lines 40-45). 

As per Claim 19 . Jones further discloses wherein said mobile data receiving means is a portable 
computer (Figures 1-2 and 8; Col. 11, lines 1-23). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 

set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, U.S. Patent No. 
6,748,318 B1 in view of Foladare et al, U.S. Patent No. 5,831,860. 

As per Claims 1 and 12 . Jones discloses a method of decreasing null deliveries of parcels by a 
driver from a delivery service to a parcel recipient, comprising the steps of: 

- tracking, by computer, a delivery vehicle operated by said driver by electronic surveillance 
means (Figures 1-2 and 8; Col. 11, lines 23-30; Col. 19 line 58-Col. 20 line 10); 

- at a select time prior to arrival of said delivery vehicle at a delivery location, confirming 
presence of said parcel recipient at said delivery location (Col. 4, lines 1-6 and 50-55; Col. 1 1 , lines 43- 
48; Col. 14, lines 1-6; Col. 14, lines 42-65; Col. 18, lines 20-26; Col. 20, lines 40-45; Col. 32, lines 54-58), 
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said select time calculated by said computer comprising a memory, processor, input and output means 
(Col. 14, lines 1-6; Col. 20, lines 1-14); 

- if said recipient is not present at said delivery location, then rescheduling the delivery (Col. 35, 
lines 5-32). 

Jones further discloses the capability of providing instructions to the driver (Figure 44) , however, 
does not explicitly disclose informing the driver to initiate delivery if the recipient is present at the delivery 
location. Jones further fails to explicitly disclose consulting a service agreement for alternate delivery 
instructions and relaying the instructions to the driver if the recipient is not present at the delivery location. 

Foladare et al disclose a package special delivery service and teach wherein addressees are 
contacted prior to an impending delivery of a package to determine if the addressee is present at a 
delivery location. If the addressee is present, then the driver is instructed to deliver the package to the 
original address, and if not, then the package is redirected in mid-transit according any one of a plurality 
of predetermined or prestored instructions which include alternate delivery instructions such as an 
alternate delivery address to the shipper (Abstract; Col. 1, lines 34-57; Col. 3, lines 25-44; Col. 3, lines 
57-65). Accordingly, it would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the method of Jones and incorporate the ability to redirect a package based on 
predefined or prestored instructions provided by the addressee as taught by Foladare et al. Foladare et 
al provides specific motivation for this combination by indicating that it has been recognized that many 
individuals who receive packages are highly mobile and it would be beneficial to provide a means for 
allowing a package to be delivered to a person who may not be presently located at the original shipping 
address by redirecting the package to an alternative location (Col. 1, lines 10-20). 

As per Claim 2 . Jones further discloses wherein said electronic surveillance means is GPS 
(Figures 1-2). 



As per Claim 3 . Jones further discloses wherein said computer is programmed to receive GPS 
information, manifest information, and traffic information (Col. 11, lines 23-27; Col. 12, lines 55-60; Col. 
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13, lines 15-28; Col. 13 line 65-Col. 14 line 6; Col. 7, lines 44-48; Col. 18, lines 1-11) and determine the 
distance of the delivery vehicle from said delivery location and an approximate time of arrival of said 
delivery vehicle at said delivery location (Col. 19, lines 1-8; Col. 19 line 57-Col. 20 line 45). 

As per Claim 4 , Jones further discloses wherein the selected time includes a time when a 
delivery vehicle is at a predetermined time from the destination point (Col. 18, lines 20-26). Jones does 
not explicitly specify 10-15 minutes before arrival, however, examiner submits that this would have been 
obvious to one having ordinary skill in the art in view of the teachings of Jones. 

As per Claim 5 . Jones further disclose wherein said step of confirming presence is performed by 
automated means controlled by said computer (Col. 4, lines 1-6 and 50-55; Col. 14, lines 1-6; Col. 14, 
lines 42-65; Col. 20, lines 40-45; Col. 32, lines 49-58). 

As per Claim 6 . Jones fails to disclose wherein confirming the presence is performed by a human 
operator. Folandare et al, however, discloses this feature (Col. 1, lines 45-51; Col. 3, lines 25-40). It 
would have been obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
method of Jones and include confirming the presence of the recipient using conventional means such as 
a human operator using a telephone as taught by Folandare et al in order to provide flexibility in the 
means for contacting the recipient. 

As per Claims 7, 9 and 11 . Jones further disclose providing a manifest to said driver said 
manifest being in electronic form; and remotely updating said manifest (Figures 40-45). Jones fails to 
explicitly disclose updating the manifest to indicate presence or non-presence of said recipient at said 
delivery location. Folandare et al disclose confirming the presence or non-presence of the recipient as 
described above. It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the method of Jones and include the capability to update the vehicle control unit 
disclosed by Jones in order to notify the driver that the recipient is either present or not present at the 
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recipient location. The invention disclosed by Folandare et al is particularly interested in avoiding 
delivering a package to a recipient that is not present at the delivery address by providing alternate 
delivery instructions, and, therefore, it would have been obvious to notify the driver either the presence or 
non-presence of the recipient along with alternate delivery instructions in the event of non-presence in an 
effort to avoid driving to the recipient delivery location only to find out that the recipient is not there and, 
thereby, waste resources. 

As per Claim 8 . Jones further disclose providing the driver with portable data receiving means 
(VCU) and wherein said delivery service further comprises means for communicating with said portable 
data receiving means (Figures 1-2 and 44). 

As per Claim 10 . Jones further disclose wherein said manifest further comprises a map indicating 
an optimized route of delivery for said parcels (Abstract; Col. 22, lines 10-45). 

As per Claim 13 . Jones fail to disclose wherein said alternate delivery address comprises one of 
a franchise, neighbor, and next day delivery to said delivery address. Foladare et al disclose that the 
recipient may prestore instructions that provide information to the delivery service regarding how the 
package should be delivered in case the recipient is not located at the recipient address. Foladare et al 
does not explicitly disclose either a franchise, neighbor or next day delivery, however, this would have 
been obvious to one having ordinary skill in the art in view of the teachings of Foladare et al in order to 
provide a convenient means for the recipient to describe exactly how he/she would like the package 
delivered. 



As per Claim 14 . Jones further disclose wherein said step of confirming is performed by e-mail 
(Figure 6). 
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As per Claim 15 . Jones further disclose wherein said step of confirming is performed by SMS 
(Figure 5). 

Conclusion 

5. Examiner's Note: Examiner has cited particular columns and line numbers in the references as 
applied to the claims below for the convenience of the applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the individual 
claim, other passages and figures may apply as well. It is respectfully requested that the applicant, in 
preparing the responses, fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or disclosed by the 
examiner. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
• Kuebert et al disclose a flexible mail delivery system and method for providing the ability to flexibly 
change the delivery point and time for a package while the item is en route. The recipient is contacted 
while the package is en route and capable of receiving instructions from the recipient to change the 
delivery point. 
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7. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to John Hayes whose telephone number is (703)306-5447. The examiner can normally be 
reached Monday through Friday from 5:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jim 
Trammel!, can be reached on (703) 305-9768. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is (703) 308-1 113. 

Please address mail to be delivered by the United States Postal Service (USPS) as follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Please address mail to be delivered by other delivery services (Federal Express (Fed Ex), UPS, 
DHL, Laser, Action, Purolator, etc.) as follows: 

U.S. Patent and Trademark Office 

2011 South Clark Place 

Customer Window, Mail Stop 



Crystal Plaza Two, Lobby, Room 1B03 
Arlington, Virginia 22202 



or faxed to: 



(703) 872-9306 [Official communications; including 

After Final communications labeled 
"Box AF"] 

(703) 746-5531 [Informal/Draft communications, labeled 

"PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal Drive, Arlington, 

jth floor receptionist. 

ohn W. Hayes 
Primary Examiner 
Art Unit 3621 

October 12, 2004 




